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working with applicants, Federal agen-
cies, Indian tribes, state and local gov-
ernments, interested citizens, and or-
ganizations, RHS will formulate ac-
tions that advance program goals in a
manner that protects, enhances, and
restores environmental quality. Loan
and grant processing and servicing ac-
tions taken by RHS under this part are
subject to an environmental review
conducted in accordance with 7 CFR
part 1940, subpart G or any successor
regulation.

§3560.4 Compliance with other Fed-
eral requirements.

RHS is responsible for ensuring that
the application is in compliance with
all applicable Federal requirements, in-
cluding the following specific require-
ments:

(a) Intergovernmental review. 7 CFR
part 3015, subpart V, or any successor
regulation, including the Agency sup-
plemental administrative instruction,
RD Instruction 1940-J, available in any
Rural Development office.

(b) National flood insurance. The Na-
tional Flood Insurance Act of 1968, as
amended by the Flood Disaster Protec-
tion Act of 1973; the National Flood In-
surance Reform Act of 1994; and 7 CFR
part 1806, subpart B, or any successor
regulation.

(c) Clean Air Act and Water Pollution
Control Act Requirements. For any con-
tract, all applicable standards, orders
or requirements issued under section
306 of the Clean Air Act; section 508 of
the Clean Water Act, Executive Order
11738, and 40 CFR part 32.

(d) Historic preservation requirements.
The provisions of 7 CFR part 1901, sub-
part F or any successor regulation.

(e) Lead-based paint requirements. The
applicable provisions of 24 CFR part 35,
subparts A through D, J, and R, as pub-
lished by the U.S. Department of Hous-
ing and Urban Development.

§3560.5 State, local or tribal laws.

Borrowers must comply with all ap-
plicable state and local laws, and laws
of Federally-recognized Indian tribes
to the extent they are not inconsistent
with this part.

§3560.9

§3560.6 Borrower responsibility and
requirements.

(a) Borrower responsibilities and re-
quirements specified in this part may
be carried out by an individual or enti-
ty designated by the borrower to act on
behalf of the borrower such as a resi-
dent manager or management agent.
Ultimate accountability to the Agency,
however, is with the borrower whether
or not the borrower designated another
person or entity to act on the bor-
rower’s behalf.

(b) Borrowers who have not executed
a loan agreement, and who were not re-
quired to execute a loan agreement by
the regulations in effect at the time of
their loan closing are exempt from the
requirements of subparts D through G
of this part, as long as the borrower is
not in default of any applicable re-
quirement, security instrument, pay-
ment, or any other agreement with the
Agency. Such borrowers must provide
evidence of tenant income eligibility in
accordance with §3560.152(a), except in
Farm Labor Housing where the tenant
is not paying shelter cost.

§3560.7 Delegation of responsibility.

The RHS Administrator may dele-
gate, on an individual or other basis,
any decision-making responsibility for
Agency programs, unless otherwise
noted.

§3560.8 Administrator’s exception au-
thority.

The RHS Administrator may make
an exception to any provision of this
part or address any omissions provided
that the exception is consistent with
the applicable statute, does not ad-
versely affect the interest of the Fed-
eral Government, and does not ad-
versely affect the accomplishment of
the purposes of the MFH programs or
application of the requirement would
result in undue hardship on the ten-
ants. Exception requests presented to
the RHS Administrator must have the
concurrence of a Rural Development
State Director or a Deputy Adminis-
trator for MFH.

§3560.9 Reviews and appeals.

Rural Housing Service decisions may
be appealed pursuant to 7 CFR part 11.
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